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STRATEGY PAPER 

FOR 

WOMEN’S ECONOMIC 

RIGHTS 

INTRODUCTION 

Euripides, 431 BC, wrote about the enduring and indestructible nexus between land and identity; he 

stated, “There is no greater sorrow on earth than the loss of one’s native land […]”. For displaced people and 

refugees who have been victims of the ravages of war, the sorrow is enormous especially because 

regaining access to or ownership of land is proved difficult. For war-torn women, loss of land and 

property is more profound.   

 

Women are pawns of both war as well as peace. Their rights in, access to, and control over land, 

housing, and other property continue to be limited all over the world. Male-dominated societies, gender 

stereotypical attitude and gender-biased legislations are already impediments in the way of women 

attaining equal property rights. The situation is worse in post-conflict societies.  

 

The position of women with regard to land and property ownership is weakened by both conflicts and 

the ensuing reconstruction process in societies where their access to land and property is already 

precarious. The imbalance in power relations between men and women is deepened throughout the 

conflict and more often than not even continues during the reconstruction process.  

How a post-conflict country addresses and deals with housing, land and property issues within its 

jurisdiction in particular can determine the extent of peace that shall prevail and the amount of 

restorative justice that will be enshrined within its legal and political frameworks.   

 

This paper examines the significance of property rights for women. It also provides for an assessment 

of the nature of women‟s property rights in places that have been subjected to conflict, and points out 

exemplary case-studies of gendered rights to land under different types of post-conflict situations. A 

number of a policy and programmatic recommendations are provided in the paper for improving 

gender equity with regard to economic rights in post-conflict regions.  
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 Secure rights to land and property for 

women generate socio-economic 

benefits 

Women who have secure right and access 

to property and land are likely to be more 

benefitted socially and economically. 

Property rights in provide economic 

access to key markets and social access to 

non-market institutions such as 

household- and community-level 

governance structures. Land rights are 

also direct economic benefit because land 

may be used as in agricultural production 

and development and can also serve as a 

source of income from rent or sale.  

Women who don‟t hold landed property 

legally may be unable to reap these 

benefits. In addition to this, women with 

stronger property rights in land are less 

likely to become economically vulnerable 

in their old age, in the event of the death 

of their spouse or divorce, or if land is 

sold without their consent. In Ethiopia, it 

was found that women„s land rights 

within marriage may give them greater 

claims to assets upon divorce or the death 

of their husbands.  

Moreover, there is the question of 

empowerment: property rights can 

empower women to b more participating 

in the larger civil and political aspects of 

society: that is to say, a new-found 

confidence is instilled because landed 

property is a source of social status. 

 

 Land and Property Rights For women 

are essential for Food Security 

Recognizing, acknowledging as well as 

securing rights of women in land and 

property can augment agricultural 

productivity. Moreover, it can also 

motivate her decision-making about her 

household, thus, increasing the amount of 

resources available for consumption and 

nutrition for her family. This can give an 

overall boost to food security.  

Several food security programmes do not 

take the woman of the household in 

consideration while making agricultural 

policies, and this may prove detrimental 

to the very concept of food security.  

 

 Allaying Poverty 

Women's lack of access to and control 

over productive resources such as land is 

directly 

related to women‟s poverty worldwide. 

Therefore, housing, land and property 

rights serve as a security against poverty – 

a means to basic needs. Rights in, access 

to and control over land and housing 

have direct and indirect bearings on 

poverty. For women, ownership of land 

and housing can increase women‟s status 

within her community and increase her 

bargaining power within her household.  

 

 Allaying Domestic Violence 

The lack of access to and control over 

landed property often contributes to 
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women‟s experiences of violence. 

Without security of tenure it is difficult 

for women to leave abusive and violent 

households. At the same time, a lack of 

security of tenure means that women can 

be forcibly evicted from their homes 

upon breakdown of marriage or 

widowhood which results in 

homelessness, landlessness and 

destitution, exposing them to further 

violence.  Forced eviction is 

commonplace in the context of armed 

conflict where it is used as a strategy of 

war and which results in the involuntary 

removal of women from their homes and 

lands. 

The right to land and property can 

provide for much-needed security for 

women and decrease experiences of 

domestic violence.  

 

 

 

 

 

 

 

 

 Bringing balance into the gender 

power structure and women 

Empowerment  

 

 

One of the biggest impediments in the 

empowerment of women is that women 

do not have one of the most basic rights: 

the right to adequate access and control 

of land. Because of the continued lack of 

rights in, access to and control over land, 

housing and property, women are a 

disadvantaged group, and this economic 

disadvantage creates a dependence on 

men for access to resources, and thus, 

subjects women to insecurity.  

Moreover, it also deepens the power 

imbalances between the two genders. 

Until women have power and control in 

the processes that confer economic 

power, women will continue to be 

subordinate to men, never their equal. 
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INTERNATIONAL/DOMESTIC FRAMEWORK OF LAWS 
 

A bundle of rights guaranteed by various 
international instruments: 

 
 Women have the right to be free from discrimination;  

 Women have the right to an adequate standard of living;  

 Women have the right to adequate housing;  

 Women have the right to enjoy financial independence and to earn a livelihood; 

and  

 Women have the right to own, manage, enjoy and dispose of property. 
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The Universal Declaration on Human Rights 

(1948) or the UDHR are not binding, yet its 

efficacy with regard to promoting and protecting 

women‟s rights in land, housing and property 

rights are is credible. Article 2 of the UDHR 

underscores these rights for women by stipulating 

that women have the right to be free from 

discrimination with respect to all of the rights 

found in the UDHR. Articles 17, 25 and 16 can be 

read as implying the right to land, housing and 

property.  

 

Article 17 (1) and (2) clearly establish the right to 

property for all people regardless of sex, 

stipulating that “[e]veryone has the right to own property 

alone as well as in association with others” and that “[n]o 

one shall be arbitrarily deprived of his property”. 

Article 25 establishes for everyone “the right to an 

adequate standard of living including housing and to 

security in the event of a lack of livelihood”. 

Article 16 states that men and women are “entitled 

to equal rights as to marriage, during marriage and at its 

dissolution”. 

 

International Covenant on Civil and Political 

Rights (ICCPR) & International Covenant on 

Economic, Social & Cultural Rights (ICESCR) 

(1966) & Convention on Elimination of all 

forms of Discrimination against Women 

(CEDAW) (1979) codify many of the provisions 

found in the UDHR which are relevant to 

women's rights to land, housing and property and 

build upon these provisions. As they are „treaties‟ 

these instruments are accorded more legal weight 

than the UDHR as they are legally binding on 

those States which have ratified them. 

 

Article 26 of ICCPR is a broad, anti-

discriminatory provision which indicates that any 

law,  regardless of its subject matter, which 

discriminates on the basis of sex is in breach of 

the ICCPR. 

The CEDAW differs from the ICCPR in that it 

contains a number of provisions which explicitly 

protect women from discrimination with respect 

to matters relating to land, housing and property 

(Article 13, 14, 15 16). The ICESCR is a 

framework that protects women‟s right to be free 

from discrimination and to equality with respect 

to housing while also protecting more specific 

rights to housing and access to land. (Article 3, 11) 

 

African Charter on Human and People's 

Rights (1986) does not codify a specific right of 

women to land, housing and property, it does 

contain a number of provisions which - in their 

totality - can be interpreted as affording women 

the right to be free from discrimination with 

respect to land, housing and property. (Articles 18, 

22, 25) 

Article 8 of the European Convention for the 

Protection of Human Rights and 

Fundamental Freedoms (1953) is like article 17 

of ICCPR, provides the right to respect for private 

and family life and the home.  

Article 1 of the American Convention on 

Human Rights (1969) contains similar provisions 

to the ICCPR and the ECHR, that could be 

applied to women‟s land, housing and property 

claims.  

 

The Beijing Platform for Action, 1995 which 

emerged from the Fourth World Conference on 

Women, explicitly recognizes the importance of 

land, housing and property to women's livelihood 
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drawing the important link between women's 

poverty and their homelessness, inadequate 

housing, and lack of access to economic resources 

such as credit, land ownership and inheritance. 

The PFA commits governments to:  

1. enable women to obtain affordable 

housing and access to land by removing 

all obstacles to access83;  

2. to undertake legislative and administrative 

reforms  

3. to give women full and equal access to 

economic resources, including the right to 

inheritance and to ownership of land and 

other property;  

4. to eliminate the injustice and obstacles in 

relation to inheritance faced by the girl 

child by enacting and enforcing legislation 

that guarantees equal right to succession 

and ensures equal right to inherit; 

5. to enhancing at the national and local 

levels, rural women's income generating 

potential by facilitating their equal access 

to and control over productive resources, 

land, credit, capital, and property rights 

 

 

The Habitat Agenda, 1966 identifies the factors 

responsible for women‟s unequal access to land, 

housing and property (Chapter I) and sets out 

non-discriminatory goals and principles regarding 

human settlements (Chapter II). It articulates on 

women's rights to land, housing and property 

ownership with the help of programmes, policies, 

projects and the like. The Agenda also notes that 

the empowerment of women is fundamental to 

sustainable human settlements development.  

 

There have been three UN Resolutions: 

1. Resolution 1997/19, “Women and the right 

to adequate housing and to land, housing and 

property” 

2. Resolution 1998/15, “Women and the right 

to land, housing and property and adequate 

housing”. (both adopted by the Sub-

Commission on the Prevention of 

Discrimination and Protection of 

Minorities 

3. Resolution 42/1, “Human rights and land 

rights discrimination" adopted by the 

Commission on the Status of Women” 

 

These resolutions underscore and support 

women‟s rights to land, housing and property as 

well as their rights to be free from discrimination 

with respect to land, housing and property. 

 

Pinheiro Principles 

The Pinheiro Principles are designed  to  provide 

practical  guidance  to  States ,  U N  agencies  and  

the  broader international  community  on  how  

best  to  address  the  comp l e x  legal  and  

technical  issues surrounding property, housing 

and land restitution. These are one of the most 

important parts of post-conflict reconstruction 

law.  

Principle 2 states that the right to restitution is a 

key element of restorative justice. Moreover, it 

says that “all refugees and displaced persons”, 

irrespective of gender, have the right to 

housing/land/property restored to them. 

Principle 4 works in favour of women: it states 

that men and women shall have equal rights in 

property and no policy/programme shall 

disadvantage any women or girl.  
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Liberia: Association of Female Lawyers of 

Liberia, 1994 (Protection of law, consistent 

help from a Women’s Organization) 

 In the mid 1990s, the women in Liberia 

formed their own organization of the 

Association of Female Lawyers of Liberia, 

1994 which focused on women‟s equality 

with respect to land and property. 

 It challenged the dichotomy between 

women married under civil and customary 

law where those married under civil law 

were legally entitled to inherit land and 

property, but those married under 

customary law were not under their 

motto: “Equal Rights Under the Law”. 

 They work directly with women raise 

their awareness and to sensitize them 

about the need to rectify the dichotomy 

by unifying the two systems of law to 

guarantee property rights to women. 

Rwanda: Kigali Consultation and Plan of 

Action (All levels working as a community) 

 The government of Rwanda hosted a four 

day “Inter-Regional Consultation on Women's 

Land and Property Rights During Situations of 

Armed Conflict and Reconstruction” in Kigali 

in 1998.  

 The Kigali Consultation and Plan of Action 

adopted a unique approach to addressing 

women's lack of access to and control 

over land, housing and property during 

situations of conflict and reconstruction. 

 It created a new political environment by 

bringing together ALL actors, non-

governmental and governmental alike and 

facilitating dialogue and interaction about 

women‟s property rights.  

 The Plan of Action complements has also 

developed a series of regional and 

national plans of action which incorporate 

activities at all levels and which require 

the participation of all actors. 

Tajikistan: UN Women & District Task 

Forces (Involvement of International 

Organizations)  

 UN Food & Agricultural 

Organization and UN Women 

initiated the establishment of 16 

District Task Forces (DTFs) on land-

related issues in three provinces.   

 The forces provide legal advice on 

land rights, and rural women can also 

attend classes on leadership skills, 

cooperative formation, farm 

management and community 

activism. 

 From 2003 to 2008, the staff of the 

DTFs provided legal advice and 

practical assistance to approximately 

14,000 rural women and men and 

conducted around 500 meetings and 

consultations in villages. 

Eriterea: The Eritrean Land Proclamation 

(Gender-sensitive legislation & National 

system for monitoring women’s access to 

land) 

 Ownership of land under the policy is 

vested solely in the government and 
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is classified as either usufruct or 

leased land. 

 The usufruct system grants lifetime 

usufruct rights (such rights cannot be 

sold or passed through inheritance; 

usufruct rights can be converted to 

lease rights, of course) to all Eritrean 

citizens – the village has no collective 

claim to the farming area, but 

controls its grazing area, roads and 

retains water rights. 

 What makes the Land Proclamation 

particularly remarkable is that unlike 

the risti (ultimate ownership of arable 

land resides in extended family) and 

diessa systems(ultimate ownership of 

land held by the village), it assures 

equal rights of men and women to 

land ownership. 

 Even in marriage and divorce a 

women‟s right to farm her own land 

is now preserved. Article 15(1) states 

that married couples who, under the 

Proclamation, are allowed to acquire 

agricultural land, get separate shares 

from the land allocated for 

agricultural activities.  

 

 

 

 

 

 
Singapore: The ‘Community of Property’ 
View 
Family Law in Singapore leaves the regulation of 

property between a husband and wife completely 

to the general principles of property law. It 

follows the „community of property‟ view where 

any property that is acquired by either spouse is 

immediately owned by the both so that a 

community of their property is created.  

 

The Women‟s Charter in Section 112 (2) gives the 

Family Court a very broad discretionary power to 

make an order that divides the parties‟ 

matrimonial assets between them in just and 

equitable proportions. This power only arises 

when the termination of marriage has been by the 

court of law. The effect of this is that the 

existence of a marital relationship between a 

husband and wife has little relevance when one  

 

spouse has a dispute with the other about the 

ownership of property.  

 

The suggestion is that where two people have 

genuinely engaged in marital partnership for 

several years and have discharged the requisite 

roles of marriage, it is unnecessary to try to work 

out who has done what with any degree of 

particularity. It is sufficient to take as a starting 

point the view that a just and equitable division of 

their gains is an equal division. 

 

India: Amendment abolishes inequality 

between male and female heirs 

A woman in a joint Hindu family, consisting both 

of man and woman, had a right to sustenance, but 

the control and ownership of property did not 

vest in her. The Hindu Succession Act, 1956 was a 

SOME EXEMPLARY DOMESTIC LEGISLATION 
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clear reflection of this. Section 6 (Devolution of 

interest of coparcenary property) of the Act stated 

that if there are heirs of a deceased, a male and a 

female, the female heir is not allowed to request 

partition until the male heir chooses to divide their 

respective shares. If this female heir is a daughter, 

she has the right to reside in the home if she is 

unmarried, divorced or widowed.  

However, an amendment in 2005 changed the 

scenario and ruled in favour of women inheritors. 

According to the amending Act of 2005, in a Joint 

Hindu Family governed by the Mitakshara Law, 

the daughter of a coparcener shall, also by birth 

become a coparcener in her own right in the same 

manner as the son heir. She shall have the same 

rights in the coparcenary property as she would 

have had if she had been a son. She shall be 

subject to the same liabilities and disabilities in 

respect of the said coparcenary property as that of 

a son and any reference to a Hindu (Mitakshara) 

coparcener shall be deemed to include a reference 

to a daughter. 

 

Other Jurisdictions: Promoting Joint 

Ownership of Property 

The Law of Marriage Act of Tanzania mandates 

that the matrimonial home cannot be sold, gifted,  

 

 

leased, or mortgaged without the consent of the 

spouse through the subsistence of the marriage. 

The South African Matrimonial Property Act 

provides for the equal powers of spouses in 

regards to the joint estate and outlines those 

transactions that require spousal consent. Namibia 

and Ethiopia  have also promulgated matrimonial 

property provisions that encourage the equality of 

women in marriage and the equal exercise of 

ownership, use, and control rights in matrimonial 

property.  

 

Article 29 of Nicaragua‟s Law 278 (1997) requires 

joint titles for couples, whether married or 

unmarried, and a title issued in the name of the 

head of the household is deemed issued to both  

members of the couple. Similarly, under 

administrative guidelines in the Philippines, land 

titles must be issued in the names of both spouses, 

whether or not they are legally married, for land 

they jointly work and cultivate. 
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WHO CAN HELP? 
 

 

 

WHAT CAN BE DONE? 
 
EDUCATION/AWARENESS 
 
ULTIMATE GOAL: Women should be 

provided with the knowledge, skills, self-

confidence and self esteem required to 

understand, claim and enforce their rights to land, 

housing and property. 

WHAT TO DO? 

 Creation of ad hoc radio & TV 

programmes. Need of awareness that laws 

apply to women by events within the 

different communities each specifically 

tailored for the specific issues women 

face within that area. 

 Identify key messages to be used in policy 

advocacy and media and information 

campaigns. 

 Ensure success stories of women gaining 

property and inheritance are outreached 

throughout the country at a national and 

local level so as to encourage other 

women to take the necessary step. 

 Men must be included in the education 

process from the outset as they need to 

be educated about the economic and 

social values of women's work and their 

equal rights in property.  

The Government, 
International 

Organisations, UN 
Rappoteurs, 

Governmental/Non-
Governmental 
Organizations

Land/Housing 
Commissions, 

Gender 
Mainsteaming 

Commissions, Law 
students, Lawyers, 

Policy-makers

Men & Women of 
All National, 

Social & Ethical 
Groups

RECOMMENDATIONS 
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WOMEN‟S ORGANIZATIONS 

ULTIMATE GOAL: Learning from more 

participation - women's organizations provide a 

safe place for women, where they can dream, 

organize, strategize, build confidence and seek 

comfort and support from others with similar 

experiences and concerns. 

WHAT TO DO? 

 Assemble women from both urban and 

rural backgrounds, to discuss similar 

experiences about property rights, thereby 

learning from each other.  

 Organize programmes for awareness and 

participation about enforcing their rights. 

 Lobbying efforts to give definite legal 

mold to these rights.   

 Make strategies for women to become 

self-reliant – this helps in instilling 

confidence.  

 

COMMUNITY ACTION – MEN & WOMEN 

WORKING TOGETHER 

ULTIMATE GOAL: A society cannot thrive 

when one group is deliberately kept in the dark 

and backward. Hence, community action by both 

men and women is required. This will allay 

imbalances in the gender power structure which is 

instrumental in the unequal distribution of land 

and property rights.  

WHAT TO DO? 

 Alliance Building - An opportunity for 

men and women to work together which 

assists in highlighting the similarities and 

interconnections between their struggles. 

Linking women's struggles with broader 

community struggles may also raise the 

respect and attention accorded women's 

concerns. 

 Educate men and make them a part of the 

awareness programmes. This way they 

can be informed about what is happening, 

and not perceive the programmes as a 

threat.  

 Make women and men symbiotic partners 

in gender mainstreaming.   

 Leading the way for training/allowing 

legal channels to resolve disputes instead 

of lengthy court procedures which are 

headed by males. Encouraging women to 

bring their grievances forward and even 

participate in the management. 

 

PROTECTION BY LAW 

ULTIMATE GOAL: The gap between 

the actual law and practice is stark and 

shocking. Sometimes there are absolutely 

no laws for women‟s economic rights. 

There should be codified laws and 

procedures for women to claim and 

enforce their rights.  

WHAT TO DO? 

 Laws governing the right to land, housing 

and property must be non-discriminatory. 

New or amended laws must be measured 

against International and regional human 

rights standards and government 

obligations, in particular, the Women‟s 

Convention (CEDAW) and General 

Recommendation 21, the ICESCR and 

General Comment No. 4 on the right to 

adequate housing and the UN 

Resolutions specifically pertaining to 

women‟s rights to land, housing and 

property. 
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 Disputes regarding the right of women to 

land and housing should be resolved 

through locally based alternative dispute 

resolution mechanisms (eg: mediation by 

an non-partisan, third party), and the 

establishment of locally staffed land and 

housing commissions and/or tribunals 

with quasi-judicial powers. This should be 

further facilitated by legal aid, legal 

representation and legal education. 

 Research into how to create gender-

sensitive mechanisms must be conducted 

and the findings should be included in 

establishment of enforcement 

mechanisms. 

 

ADOPTION OF GENDER-SENSITIVE 

LEGISLATION 

ULTIMATE GOAL: Gender-sensitive 

legislation ensures the enjoyment of all human 

rights and fundamental freedom by women on an 

equal basis with men in all spheres: political, 

economic, social, cultural, as well as civil, and 

equal access to participation and decision making 

of women in social, political and economic life. 

They also strengthen legal systems and are aimed 

at the elimination of all forms of discrimination 

and violence against women.  

WHAT TO DO? 

 Though gender-sensitive legislation and 

its creation will vary in different social, 

economic and political contexts, they 

should comply with certain basic 

principles. They are:  

 They should be based on Gender 

Sensitive Peace Agreement. 

 Legislation should be Gender 

Transformational and should be 

Independent from Discretion 

and Discrimination.  

 There should be priority of 

Statutory Law over Custom. 

 Reform should Gender-

Sensitive based on Gender-

Sensitive Terms. 

 Women’s Diversity should be 

kept in mind. All groups and 

types of women should come 

under the purview of the 

legislation.  

 To have practical effect, such legislations 

must be accompanied by accessible and 

gender-sensitive enforcement 

mechanisms. 

 

OTHER SUGGESTIONS 

 Lobbying efforts to mainstream gender 

into the ongoing land reform. 

 Define the current and future role of 

all stakeholders; inter-agencies 

coordination and collaboration in 

property and land rights strategies. 

 Document the impact of specific 

discriminatory customary practices 

on women‟s access to land and 

property.  

 Create new democratic institutions at the 

local level which can ensure that both 

men and women are adequately 

represented in the allocation and sharing 

of land and other resources.  

 Establish a national system for 

monitoring women‟s access to land is 
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necessary to ensure the sustainability 

of the ties between grassroots 

developments and policy making.  

 Study the links between HIV/AIDS, 

women‟s livelihoods, and property 

and inheritance issues.  

 Improve access to small-scale and 

microenterprise credit facilities for 

women, as well as loans and credit 

with which to purchase land and 

enhance economic opportunities. 

 Making institutions more equitable 

and efficient through good legal 

support, Land Information Systems 

(LIS), and decreased transaction costs 

which create unambiguous rights and 

improve tenure security. 

 

 

PREDICTED IMPACT OF RECOMMENDATIONS 
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